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Joselito Alaura Cabalican, a native and citizen of the Philippines, petitions

for review of the Board of Immigration Appeals’ (“BIA”) dismissal of his appeal
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from an immigration judge’s (“IJ”) removal order.  We deny the petition for review

in part and dismiss it in part.

The IJ did not abuse his discretion in admitting the marriage contract

document, as it was “authenticated through [a] recognized procedure.” 

Villegas-Valenzuela v. INS, 103 F.3d 805, 812 (9th Cir. 1996).  The marriage

contract was authenticated by the United States Consular Services in Manila and its

admission was “fundamentally fair.”  Baliza v. INS, 709 F.2d 1231, 1233 (9th Cir.

1983).

Reviewing “whether substantial evidence supports a finding by clear and

convincing evidence” that Cabalican is removable, Nakamoto v. Ashcroft, 363 F.3d

874, 882 (9th Cir. 2004), we conclude that the BIA’s decision, which adopted that

of the IJ, is supported by substantial evidence.  There are sufficient inconsistencies

in Cabalican’s testimony and that of his witnesses to justify a reasonable

factfinder’s determination that his explanation of the marriage contract is not

credible.  To give but one example, the testimony was not consistent about when

the allegedly counterfeit marriage contract was obtained.  This timing is significant

in light of Cabalican’s asserted reason that the document was procured – to make it

appear that some of his children are legitimate.
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We also agree with the BIA that the IJ’s questioning during the removal

hearing did not violate Cabalican’s due process rights.  See Almaghzar v. Gonzales,

450 F.3d 415, 422 (9th Cir. 2006).

We lack jurisdiction to review Cabalican’s claim that he was wrongly denied

voluntary departure.  See 8 U.S.C. § 1229c(f); Alvarez-Santos v. INS, 332 F.3d

1245, 1255 (9th Cir. 2003).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


